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1.0 INTRODUCTION 
 
1.1 Background   
 
The Bureau of Reclamation (Reclamation) Newlands Project provides water for irrigation 
and wetlands purposes from the Truckee and Carson Rivers for approximately 57,000 
acres in the Lahontan Valley near Fallon and Fernley in western Nevada.  
  
Reclamation has a 60-foot wide easement for the TC1 Lateral located in Fernley, Nevada.  
Water is diverted from the Truckee Canal into the TC1 and other lateral canals to irrigate 
land in the Truckee Division of the Newlands Project.  The City of Fernley (City) and 
Southwest Gas Corporation are requesting to cross the TC1 Lateral easement in two 
locations for installation of two culverts and short sections (60 feet) of a road extension, a 
road widening, and buried pipelines.   
 
The City is proposing to construct a groundwater treatment plant to produce water that 
meets the U.S. Environmental Protection Agency arsenic standard for delivery to City 
customers.  The plant is expected to be completed in July 2009.  The City proposes a total 
of approximately 12.7 miles of pipeline to service the groundwater treatment plant. The 
two 60-foot crossings of Reclamation’s TC1 Lateral easement would allow the City and 
Southwest Gas Corporation to extend pipelines that would provide the plant natural gas 
service and convey untreated groundwater to the plant and treated water from the plant to 
City customers.  The crossings would also allow extension of Mesa Drive across the 60-
foot easement as part of a road extension into the proposed plant location.   
 
The City has reviewed an alternative pipeline route alignment option to access the 
groundwater treatment plant that would not cross Reclamation’s TC1 easement.  The 
City’s evaluation of the two pipeline alignments showed the alignment proposed in this 
Environmental Assessment (EA) that crosses Reclamation’s easement is more cost 
effective and would require less technical engineering and maintenance.  However, the 
alternative route remains an option for the City.   
 
1.2 Location of TC1 Lateral Crossings: 
 
The proposed TC1 Lateral and crossings are located on the western edge of Fernley, 
Nevada in Lyon County.  The crossings are approximately one-quarter mile apart in two 
different locations adjacent to and at the end of Mesa Drive, a residential road with 
private homes along both sides of the road.  Mesa Drive is east of the Truckee Canal and 
approximately one-half mile south of Interstate 80.  The project is located in the S ½ of 
Section 10 of T. 20 N., R. 24 E., M. D. B. & M. on the USGS Fernley West, 7.5 minute 
USGS provisional quadrangle map (1985).  Figure 1 shows the proposed crossing 
locations. 
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      Figure 1.  Proposed TC1 Lateral easement crossings 
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1.3 Easement Crossing Authorization 
 
Reclamation Manual Directives and Standards LND 08-01 - Land Use Authorizations 
discusses Reclamation’s direction related to use of a Reclamation easement as follows: 
 

Agreements to Allow Others to Use a Reclamation Easement – Consent 
Document.  When any party proposes to cross or use a Reclamation easement, a 
consent document should be prepared by, or be acceptable to, Reclamation and 
executed by all parties. 

 
A. Conditions to protect Reclamation Interests.  The consent document 

should contain a list of conditions and criteria necessary to: 
 

(1) Protect all structures, facilities, and resources from damage; 
(2) Ensure unrestricted flow and quality of water in the facility or 

structure; 
(3) Not diminish the ability to operate and maintain the facility, 

including access; 
(4) Protect and provide for the unrestricted use of any Reclamation 

easement, be it for roads, telephone/communication lines, flood 
and flowage easements, canals, pipelines, gaging stations, or any 
other purpose; 

(5) Prevent an unreasonable burden of liability; and 
(6) Hold Reclamation harmless as stated in 43 Code of Federal 

Regulations § 429. 
 

B. Underlying Fee Owner Permission.  The consent document shall contain 
a requirement that, in the event the applicant is not the underlying fee 
owner, it shall be incumbent on the applicant to secure permission of the 
underlying fee owner for approval to cross or use Reclamation’s easement. 

 
C. Cost Recovery.  When Reclamation enters into or issues a consent 

document based upon a Reclamation easement interest, it is not 
appropriate to collect a land use fee.  It is appropriate for Reclamation to 
collect an administrative fee consistent with Office of Management and 
Budget Circular A-25, as revised.  When the applicant is the underlying 
land owner, recovery of administrative costs can be waived. 

 
As stated above for conditions to protect Reclamation’s interests, 43 Code of Federal 
Regulations § 429.9 Hold Harmless Clause states: 
 

(a) The following clause shall be a part of every land-use document issued by 
Reclamation:  
 
The grantee hereby agrees to indemnify and hold harmless the United States, its 
employees, agents, and assigns from any loss or damage and from any liability on 
account of personal injury, or death arising out of grantee’s activities under this 
agreement. 
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1.4 Purpose and Need for Action 
 
The purpose of the proposed action is to facilitate the conveyance of untreated/treated 
water and natural gas to and from the City groundwater treatment plant as well as provide 
for a section of road extension to access the plant.  The City needs to cross the TC1 
Lateral canal easement in two locations because it is the most efficient and cost effective 
pipeline route; the Southwest Gas Corporation pipeline would follow the same route.   
 
1.5 Public Involvement, Consultation and Coordination 
 
Advertisements describing the proposed TC1 Lateral crossings and requesting scoping 
comments and Draft EA comments were placed in the Fernley Leader – Courier.  Press  
releases on the proposed project requesting comments were also released on to 
Reclamation’s Regional “Mid-Pacific All the News” list.  The list consists of television, 
radio, newspapers, and regional entities interested in Reclamation’s actions.  Three 
residents called to ask questions about the project.   
 
A consultation letter dated July 30, 2007 requesting scoping comments on the proposed 
crossings was sent to the Pyramid Lake Paiute Tribe (Tribe) pursuant to federal 
legislation and executive orders concerning Native American government-to-government 
consultation, including NEPA and Indian Trust Assets.  A letter dated August 6, 2007 
was also sent to the Tribe by Reclamation’s Regional archaeology staff in accordance 
with 36 CFR Part 800.4(a)(4) requesting information regarding sites of religious or 
cultural significance.  Reclamation did not receive comments from the Tribe on either 
letter. 
 
The draft EA and a letter requesting EA review and comments were provided to the Tribe 
on August 27, 2007.  The Tribe provided comments on the Draft EA (Appendix A).  
Reclamation prepared a response to the comments (Appendix B).    
 
Reclamation has coordinated with both the City and Southwest Gas Corporation on the 
technical aspects of the project and Reclamation requirements for the crossing.  Both 
entities coordinated on engineering aspects of the crossings with the Truckee-Carson 
Irrigation District, Reclamation’s Newlands Project Operation and Maintenance 
contractor. 
 
2.0 ALTERNATIVES 
 
Reclamation is analyzing the impact of installing two culverts and short sections (60 feet) 
of a road extension, a road widening, and buried pipelines as requested by the applicants.   
 
The Tribe provided comments on the Draft EA and requested that the NEPA document 
have an alternative that would analyze the development of the City’s proposed plant in an 
Environmental Impact Statement.  Reclamation did not analyze the plant development in 
the NEPA document because Reclamation considers the groundwater treatment plant to 
be outside the scope of the purpose and need for the federal action being undertaken by 
Reclamation. 
 
 



 5

2.1 Alternative 1 - Proposed Action:   
 
Reclamation would provide concurrence for crossing Reclamation’s 60-foot wide 
easement for the TC1 Lateral irrigation canal in two locations.  One of the crossings is at 
the west end of Mesa Drive where the road currently dead-ends and the other is 
approximately ¼ mile to the east.  Both TC1 Lateral crossings would encompass an area 
approximately 20 feet in width and 60 feet in length.   
 

West Mesa Drive TC1 Lateral Crossing (Figure 2 and 3): 
 
The western crossing would involve trenching to bury four types of pipelines beneath 
the TC1 canal; the total length of pipelines located within the Reclamation easement 
would be 60 feet.   
 
The four types of pipelines are as follows: 
 

1. 30-inch diameter pipe for raw groundwater to be piped to the groundwater 
    treatment facility  
2. 42-inch diameter pipe for treated water leaving the facility 
3. A 10-inch diameter sewer line servicing the facility 
4. Two 2-inch diameter natural gas pipelines servicing the facility   

 
After the pipes are buried, a box culvert would be installed spanning the TC1 Lateral.  
The culvert would be 50 feet long, 5 feet wide and 4 feet high.  On top of the culvert a 
24-foot wide paved road with 4-foot shoulders would be installed to extend Mesa 
Drive into the future groundwater treatment plant.  Sixty feet of the road extension 
would be within Reclamation’s easement. 

 
East Mesa Drive TC1 Lateral Crossing (Figure 4 and 5): 

 
The eastern crossing parallels Mesa Drive and would have the same types of pipelines 
as described above except there would be no natural gas pipeline.  The total length of 
pipelines within the Reclamation easement would also be 60 feet.  The existing 
culvert would be removed during the trenching to bury the pipes; after the pipes are 
buried a 36-inch diameter culvert, 60 feet long would be installed in the location of 
the previous culvert.  On top of the culvert the existing road would be widened to 24 
feet with 4-foot shoulders.   

 
It is estimated that construction related to the western crossing would begin in fall 2007 
and take up to four months to complete.  The eastern crossing would be constructed 
during 2008.  The construction for both crossings would be performed in seven-day 
increments if constructed during the irrigation season to avoid any conflicts with 
irrigation deliveries.   
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Figure 2.  Location of proposed TC1 Lateral west crossing 

 
 

 
Figure 3.  Location of proposed extension of Mesa Drive across the TC1  
Lateral 
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  Figure 4. Proposed TC1 Lateral crossing location at east Mesa Drive  
 
  

   
  Figure 5.  Location of proposed buried pipelines at TC1 Lateral  
  east crossing. 
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Reclamation would not conduct an engineering review of the project and merely would 
grant concurrence for construction within the Newlands Project easement.  The easement 
would continue to be held in the name of the United States.  The City and Southwest Gas 
and their contractors would be responsible for construction, operation and maintenance of 
their operations.  The City and Southwest Gas would be responsible for obtaining any 
necessary State and local permits.  Reclamation and the Truckee-Carson Irrigation 
District would maintain the right of access to operate and maintain the TC1 Lateral. 

 
2.2 Alternative 2 - No Action:   
 
Reclamation would not provide concurrence to allow the City and Southwest Gas 
Corporation to cross Reclamation’s 60-foot wide TC1 easement in two locations to bury 
pipes or widen and extend Mesa Drive.  The City and Southwest Gas Corporation could 
use their alternate pipeline and road extension routes that do not cross the Reclamation 
easement.   

 
3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES 
 
Environmental resources potentially impacted by the alternatives and other issues of 
concern are described in this section.  The impacts include identifying any direct, 
indirect, or cumulative effects.   
 
3.1 Site Description/Affected Environment: 
 
The TC1 Lateral irrigation canal is an open earthen ditch that has minimal intermittent 
water deliveries.  The TC1 Lateral averages approximately 15 feet in width and five feet 
in depth.  The lateral has sandy bare areas devoid of vegetation and other areas with a 
variety of native and weed vegetative species growing in and adjacent to the canal. 
 
The TC1 Lateral crosses under Mesa Drive via a corrugated culvert pipe at the location of 
the eastern crossing.  The TC1 Lateral at this eastern crossing is in a residential area with 
mature cottonwood trees.  The crossing location of the lateral is bare dirt with sparse 
amounts of low growing grass and morning glory ground vine weeds.   
 
The western crossing at the end of Mesa Drive is flanked by a graded sandy dirt road on 
one side and an open upland desert scrub community on the other side.  The crossing 
location of the lateral has sagebrush, Russian thistle, tall whitetop, and a cottonwood tree 
sapling in the canal. 
 
3.2 Environmental Consequences:  
 
The following resources are not discussed in this EA:  economics, hydrology, climate, 
soils, floodplains and wetlands, fisheries, geology, mineral resources, recreation, land 
use, topography, energy, or hazardous waste.  Impacts to these resources were considered 
but not analyzed in detail because they are not affected by the project.   
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3.2.1 No Action Alternative:   
 
There would be no effects and no change from current conditions from the No Action 
Alternative to any of the resources analyzed in this EA. 
 
3.2.2 Proposed Action Alternative: 
 
3.2.2.1 Wildlife  
 
During the construction of the trench and roads and burying of the pipes local wildlife 
may be displaced by the noise and disturbance.  These potential effects to wildlife would 
be minimal and temporary. 
 
3.2.2.2 Threatened and Endangered Species 
 
There are no threatened or endangered species within either the 20-foot by 60-foot 
footprint or within the proximity of the crossings. 

 
3.2.2.3 Water Resources  
 
There would be no impacts to groundwater from the pipeline and road construction 
activities of the Proposed Action Alternative.  Sedimentation may increase slightly to the 
surface irrigation water from loosened soil during construction; however the amount 
would be temporary and minimal.  Construction would occur in seven-day increments to 
avoid any conflicts with irrigation deliveries.   
  
3.2.2.4 Air Quality 
 
Current air quality in the project area is good.  Under the Proposed Action, there may be 
temporary small increases in fugitive dust emissions from construction activities.  These 
dust emissions will be short-term and occur only during construction hours.    
 
3.2.2.4 Noise 
 
The current noise levels in the project area are very low.  It is a residential area and the 
ambient noise is primarily from residential activity and the nearby railroad track.  Under 
the Proposed Action Alternative noise levels will increase temporarily during the period 
of construction due to the use of heavy equipment, but only during construction hours.   
 
3.2.2.6 Vegetation 
 
The vegetation in the lateral currently consists primarily of low priority weed species 
(morning glory ground vine, Russian thistle, and grasses), a noxious weed (tall whitetop) 
and some native endemic species (sagebrush, narrow leaf willow and cottonwood).  The 
Proposed Action will likely completely remove the vegetation within the 20-foot by 60-
foot footprint at each of the two crossing locations during construction.  This ground 
disturbance will likely encourage a heavier infestation of weeds in the construction 
footprint area. 
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3.2.2.7 Visual Resources 
 
Under the Proposed Action alternative there will be heavy equipment activity visible at 
the two project sites during construction.  After the completion of construction, there will 
be a road extension spanning the TC1 Lateral at the west end of Mesa Drive.  The visual 
effect from construction will be temporary, until construction of the bridge and canal 
crossing is completed.  The visual effect of the presence of the road extension at the 
western Mesa Drive location will be minor.  The only visual effect from the canal 
crossing at the eastern Mesa Drive location after construction will be a minor 
modification in the vegetation growing in the lateral in the construction footprint.   
 
3.2.2.8 Transportation 
 
Under the Proposed Action the construction of the pipeline trench, road widening and 
road crossing will cause a temporary increase in traffic during construction hours.     
 
3.2.2.9 Historic and Cultural Resources 
 
An archaeological field inspection and survey of the two crossings designed to comply 
with Section 106 of the National Historic Preservation Act were conducted on July 25, 
2007.  No cultural resources were identified within the area of potential affect. 
Reclamation consulted with the State Historic Preservation Office and received 
concurrence that modification of the TC1 easement for the crossings will not affect any 
historic properties.   
 
The TC1 lateral is less than one mile in length.  Significance criteria have been developed 
determining that laterals less than one mile long are not contributing to the Newlands 
Project Multiple Property Listing of the National Register of Historic Places.   
 
3.2.2.10 Indian Trust Assets 
 
Indian Trust Resources are legal interests in property or natural resources held in trust by 
the United States for Indian Tribes or individuals.  The Secretary of the Interior is the 
trustee for the United States on behalf of Indian Tribes.  Examples of trust resources are 
lands, minerals, hunting and fishing rights, and water rights.  There is one Tribe in the 
vicinity of the proposed crossings, the Pyramid Lake Paiute Tribe; the Pyramid Lake 
Indian Reservation is approximately 0.3 mile from the west crossing and 0.5 miles from 
the east crossing.  There are no trust resources within the affected area of the TC1 Lateral 
easement crossings. 
 
3.2.2.11 Environmental Justice 
 
Executive Order No. 12898, Environmental Justice, is “intended to promote 
nondiscrimination in Federal programs substantially affecting human health and the 
environment, and to provide minority and low-income communities’ access to public 
information on, and an opportunity for participation in, matters relating to human health 
and the environment.”  It requires each federal agency to achieve environmental justice as 
part of its mission by identifying and addressing, as appropriate, disproportionately high 
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and adverse human health or environmental effects, including social and economic 
effects, of its programs, policies, and activities on minority and low-income populations. 
 
EPA guidelines for evaluating potential adverse environmental effects of projects require 
specific identification of minority populations when a minority population either exceeds 
50 percent of the population of the affected area or represents a meaningfully greater 
increment of the affected population than of the population of some other appropriate 
geographic unit. 
 
The Proposed Action Alternative would not disproportionately affect minority or low-
income populations within the community. 
 
4.0 OTHER NEPA CONSIDERATIONS 
 
4.1 Indirect Effects 
 
The indirect effects of the proposed action are related to the road crossing of 
Reclamation's TC1 easement at the West Mesa Drive Crossing.  Allowing the crossing 
will result in the use of Mesa Drive to access the groundwater treatment plant.  Indirect 
effects of the access road in this location include minor amounts of long-term increased 
traffic, short-term construction traffic, and occasional truck traffic hauling chemicals that 
will be used at the groundwater treatment plant.   
 
The City of Fernley commissioned a traffic impact analysis.  That analysis, dated May 
25, 2007, analyzed the traffic from the anticipated number of employees and types of 
traffic that would be associated with the groundwater treatment plant.  During the first 
year of the facility’s operation 3 - 5 employees would work during the day shift and 1 – 2 
employees would work on the night shift.  The system will be automated after the first 
year and the number of employees will decrease to about 2 – 3 during the day only.  
Typically, tanker trucks would deliver chemicals twice a month and UPS/FedEx 
deliveries would occur once per day.  The traffic impact analysis found there would be no 
major increased traffic impact at the intersection of West Main Street and Mesa Drive.  
There will be a slight increase in traffic on the length of Mesa Drive to the proposed 
facility over that currently being experienced.  This represents a slight increase that is 
only a minor adverse impact in the area.  
 
The chemicals being carried by the tanker trucks are ferric chloride, sodium hydroxide, 
sodium hypochlorite, and citric acid.  The City consulted the Nevada Department of 
Environmental Protection (NDEP) on the preparation of a Chemical Accident Prevention 
Plan (CAPP).  A CAPP must be prepared for facilities that have select, highly hazardous 
substances in quantities above defined thresholds. These highly hazardous substances are 
distinguished from numerous other regulated substances in that they will cause acute 
health impacts from a relatively short-term, low-concentration exposure.  None of the 
chemicals carried by the tanker trucks are found on NDEP’s listing of hazardous 
substances.  A CAPP is not required for this project.   
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4.2 Cumulative Effects 
 
The proposed groundwater treatment plant is a phased project with substantial 
completion expected in July 2009.  Additional production wells are being investigated to 
provide groundwater to the plant.  Once the wells are identified and a conveyance design 
configuration is finalized for pipelines to transport untreated groundwater to the plant, 
additional crossings of Reclamation easements may be requested in the future.  If 
additional crossings are requested, the environmental effects of the crossings would likely 
be similar to the minor impacts identified in this EA and cumulatively would not be 
significant.   
 
4.3 Irreversible and Irretrievable Commitments 
 
Irreversible commitments are decisions affecting renewable resources such as soils, 
wetlands and waterfowl habitat.  Such decisions are considered irreversible because their 
implementation would affect a resource that has deteriorated to the point that renewal can 
occur only over a long period of time or at great expense, or because they would cause 
the resource to be destroyed or removed.  
 
Irretrievable commitment of natural resources means loss of production or use of 
resources as a result of a decision.  It represents opportunities forgone for the period of 
time that a resource cannot be used.  Irretrievable refers to the permanent loss of a 
resource including production, harvest, or use of natural resources.  For example, 
production or loss of agricultural lands can be irretrievable, while the action itself may 
not be irreversible. 
 
The crossings would not result in any operational changes or other physical impacts that 
would irreversibly or irretrievably commit renewable resources from this federal action.   
 
5.0 LIST OF PREPARERS  
 
Caryn Huntt DeCarlo – Natural Resource Specialist, Bureau of Reclamation 
 
Rinda Tisdale-Hein – Wildlife Biologist, Bureau of Reclamation 
 
William BC Deshler – Realty Specialist, Bureau of Reclamation 
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FAX 702 366 1999 
381 1 W. Charlesto~~ 'Blvd.. Suite 110 

Las Vegas, b+da 83 102 

Elizabeth Ann Rieke, Area Manager 
C/O Cixyn Huntt DeCarlo 
Bureau of Reclamation 
705 N. Plaza St., Room 320 RECEIVED 
Carson City, NV 8970 1-401 5 

,- % Fax: (775) 882-7592 SEP 1 4 2007 
BURMU OF R~CLAMATION 
Lahontan Basln Area Office 

September 14,2007 

RE: [CORRECTION] Comments on TC1 Lateral Easement Crossing Draft 
Environmental Assessment - City of Fernley and Southwest Gas Corporation 

Dear Ms. Rieke, 

As you know, yesterday, September 13,2007, the Pyramid Lake Paiute Tribe of Indians (Tribe) 
submitted comments on the Draft EA for the City of Fernley's request for a right-of-way crossing 
over the Bureau of Reclamation's TC1 Lateral Easement. We have noted an error in those 
comments, which we would like to correct for the record by way of this letter. 

On Page 1. of the Tribe's comments, the reference to Judge ,Lloyd D. GeorgelsOrder of March 17, ' 

2007, used 'the wrong name for the case, and in effect incorrectly stated that the Bureau of ' 
Reclamation was involved in that lawsuit. For the record, the case was Pyramid Lake ~ & u t e  
Tribe of Indians v. Bureau of Land Management,' Case No."2::?6-cv-1293-LDG, The Bureau of 
Reclamation was not a party to that case, but rather the'~ur&i of   and Management was. The 
Tribe apologizes for the error. 

Sincerely, 

Las Vegas, NV 89 102 I 

Tel: (702) 366-1 900 
Fax: (702) 366-1999 
Agent for the Tribe 



MADDOX & ASSOCIATES Fax:702-366-1999 Sep 1 3  2007 1 7 : 2 5  P. 01 

381 1 W. Charleston Blvd., skire 110 
Las Vegas, Nevada 89 102 

Elizabeth Ann Rieke, Area Manager 
C/O Caryn Huntt DeCarlo 
Bureau of Reclamation 
705 N. Plaza St,, Room 320 
Carson City, NV 89701-4015 
Fax: (775) 882-7592 

September 13,2007 

RE: Comments on TC1 Lateral Easement Crossing Draft Environmental Assessment - 
City of Fernley and Southwest Gas Corporation 

Dear Ms. Rieke, 

Please accept these comments on behalf of the Pyramid Lake Paiute Tribe of Indians (Tribe). 
The Tribe has concerns regarding the Bureau of Reclamation's (Reclamation) Draft 
Environmental Assessment @raft EA) for the proposed TC1 Lateral Easement Crossing 
(Project) requested by the City of Fernley and Southwest Gas Corporation. 

A. Introduction 

The Tribe's primary concern regarding this Project is that Reclamation has failed to adequately 
consider the indirect and cumulative impacts of the Project, particularly in light of the fact that 
this Project is but one small part of a much larger project to be undertaken by the City of Fernley. 
Fernley is proposing to build a Water Treatment Plant (WTP), which is likely to use water from - -. 
the Newlands Project for municipal and industrial purposes. The Tribe is concerned with 
~&larnation's piecemeal approach under NEPA to the larger project of which the instant Project 
and associated Draft EA are only a small part. In the Tribe's opinion, Reclamation should 
consider the City of Fernley's entire WTP project in one comprehensive Environmental Impact 
Statement, as opposed to the piecemeal NEPA review represented by this instant Draft EA. 

The Project analyzed in the Draft EA is only one small portion of a much larger, and very 
controversial, project. This larger WTP project is likely to have significant environmental 
impacts, and will therefore require the preparation of an Environmental Impact Statement (EIS). 
The environmental analysis contained in the Draft EA of the TC1 Lateral Easement Crossings 
should be made a part of the larger EIS, and not considered separately. By way of example, the 

, Tribe would like to point Reclamation to an Order granting a preliminary injunction in favor of 
the Tribe in a prior lawsuit against Reclamation over its NEPA analysis and Record of Decisions 
granting rights-of-way for a different water pipeline project. In that case, PLPTI v. Bureau of 
Reclamation, Case No. 2:06-cv-1293-LDG, Judge Lloyd D. George found that the Tribe was 
likely to win on the merits of its claim that the EIS for the rights-of-way was deficient for failing 
to consider the cumulative and indirect environmental impacts of wastewater discharge into the 
Truckee River. See attached Order at 3-6 (March 17,2007). 

\ 
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PLPTI Comments on LC1 Lateral Easement Crossing Draft EA 
Page 2 of 4 

B. The 'Purpose and Needt Statement and Alternatives. Analysis are Inadequate. 

At Section 1.4, the Draft EA explains that the purpose and need of the Project is "to facilitate the 
conveyance of untreatedltreated water and natural gas to and fiom jhe City water treatment 
plant. . . ." Given that Newlands Project water authorized for irrigation purposes is likely to be 
used to supply the City's WTP and ultimately put to municipal and industrial use, the Draft EA's 

. - 'purpose and need' statement is much too narrow. By narrowly defining the purpose of the 
Project, the authors of the Draft EA are able to claim that there are fewer indirect and cumulative 
effects of the Project. Because the 'purpose and need' of this project is so narrowly drawn, the 
Draft EA fails to consider the indirect and cumulative effects of changing Newlands Project 
water from agricultural use and placing it to municipal and industrial use. The Draft EA should 
identify the scope .of the larger WTP project, and give it the proper analysis as required under 
NEPA and its implementing regulations. 

The Draft EA's alternatives analysis, at Section 2.0, does not provide a thorough examination of 
possible alternatives to the Project. The " ~ r o ~ o s e d  Action" and "No Action" alternatives are the 
only alternatives discussed in any detail in h e  Draft EA. More information should be provided 
about possible alternatives to the Project, in the context of the larger WTP project. 

C. The Draft EA Pails to Adequately Address the Environmental Consequences of the 
City of Fernleyls WTP. 

Because the Draft EA does not address the larger project being proposed by the City of 
Fernley-the construction of a WTP to treat Newlands Project-water for municipal and industrial 
uses-it fails to adequately address the potential environmental consequences of the Project. At 
Section 3.2, the EA explicitly states that it does not discuss economics, hydrology, climate, soils, 
floodplains and wetlands, fisheries, geology, mineral resources, recreation, land use, topography, 
energy, or hazardous waste. Had Reclamation considered this Project in context with the larger 
WTP project, it would have discovered that these environmental features that are not discussed 
in the Draft EA may entail potential adverse consequences from both the granting of a right-of- 
way to the City of Fernley over the LC1 ~a t&al  and fiom the larger WTP project, given the 
likelihood that it will use irrigation water fiom the Newlands Project for municipal and industrial 
purposes. 

While the Draft EA does mention threatened and endangered species, at Section 3.2.2.2, its 
analysis is weak, stating simply: "There are no threatened or endangered species within either the 
20-foot by 60-foot footprint or within the proximity of the crossings.1s." This statement shows that 
the scope of the Draft EA's consideration is much too narrow. Under NEPA, a federal agency is 
required to consider not just the direct impacts of the proposed action, but also its indirect and 
cumulative effects. Thus, the EA should have discussed the potential environmental 
consequences to threatened and endangered species not just within the immediate 'footprint' of 
the crossings, but also to any such species that may be impacted by the larger WTP project. 
Clearly, the Draft EA has failed to do this, and a more cornprehensive analysis should be given 
to this subject. 
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At Section 3.2.2.3, the Draft EA states: "There would be no impacts to groundwater from the 
construction activities of the Proposed Action Alternative." As stated previously in these 
comments, the Draft EA should consider more than the narrow Project stated in the 'purpose and 
need' statement-it should consider the larger impacts, both indirect and cumulative, of the 
proposed WTP on water resources. Among other things, the Draft EA should consider whether 
the Fernley groundwater basin provides a sustainable source of water for Fernley's currenty 
andlor future needs. The Draft EA should contain an analysis of the surface and groundwater 
impacts of the City's WTP. 

D. Reclamation Must Do More to Meet its Trust Obligations to the Tribe. 

As stateh in the Drafl EA, "[tlhe Secretary of the Interior is the trustee for the United States on 
behalf of Indian Tribes." Section 3.2.2.10. Because the EA's 'purpose and need' statement is too 
narrow, which leads the authors of the EA to fail to appreciate and analyze the effects of the 
larger WTP project, the EA concludes that "[tlhere are no trust resources within the affected area 
of the TC1 Lateral easement crossings." Id. This is an unfortunate and misleading statement. 
There are several trust resources that stand to be affected by the Project and the larger WTP 
project of which it is a part. 

The trust assets affected by this Project are the Pyramid Lake fishery, Pyramid Lake and the 
lower Truckee River. The manner in which the City of Fernley's municipal and industrial water 
needs are met will affect these trust assets of the Tribe, To fulfill its trust responsibility, 
Reclamation therefore should consider Fernley's proposed WTP project comprehensively, so that 
it may select the alternative that best comports with its fiduciary obligations to the Tribe as the 
Tribe's trustee. 

E. The Draft EA Must Consider the Indirect Effects and Cumulative Impacts of the 
Project. 

At Section 4.1, the Draft EA states that "[tlhe proposed water treatment plant is a phased project 
with substantial completion expected in July 2009 [and] additional crossings of Reclamation 
easements may be requested in the future." Bec&e Reclamation is aware that this Project is 
part of the City of Fernley's larger WTP project, it is incumbent upon Reclamation to consider 
this Project in the context of that larger project. NEPA requires an agency to consider not just 
the project itself, but all reasonably foreseeable future projects as well. The larger WTP project 
is clearly 'reasonably foreseeable.' Unfortunately, although the 'Cumulative Impacts' of the Draft 
EA clearly anticipates the larger WTP project, it provides absolutely no analysis of what the 
cumulative impacts or indirect effects of the granting the City's request would be in light of the 
larger project. 
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F. Conclusion 

In conclusion, the Tribe is concerned that Reclamation is-undertaking piecemeal environmental 
analysis of the City of Fernley's Water Treatment Plant proposal, at the expense of the required 
comprehensive environmental analysis contemplated by NEPA. In addition, the Drafk EA for the 
TCl Lateral Easement Crossings does not provide any details regarding the WTP proposed by 
the City of Fernley, including its location, the alignment of proposed raw water and treated water 
pipelines to and fiom the proposed plant, sewer lines, power lines, gas lines, roadways, brine 
removal and disposal, wastewater storage or conveyance pipelines, or any other facilities 
associated with the proposed WTP that would require more intense environmental review. As it 
exists on its own, the Draft EA does not allow for an understanding of how the TC1 Lateral 
Easement Crossing specifically relates to the potential environmental consequences of the entire 
WTP project. 

The Tribe respectfully requests that this Drafk EA be the starting point for the more 
comprehensive NEPA analysis of Fernley's WTP project, as is required by NEPA and its 
implementing regulations. 

Robert C. Maddox & Associates 

Is1 Don Shringmeyer 
Don springmeyer, E S ~ .  
381 1 W. Charleston Blvd.,Suite 110 
Las Vegas, NV 89 1 02 
Tel: (702) 366-1900 
Fax: (702) 366-1999 
Agent for the Triae 

RECEIVED 

BUREAU OF RECLAMATION 
Lahomn Basln Area Office 
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Appendix B 
 

Response to Pyramid Lake Paiute Tribe of Indians September 13, 2007 Comments 
on the TC1 Lateral Easement Crossing Draft EA 

 
Assumptions: 
 
It is assumed that in the Tribe’s letter that the word “Project” and “instant Project” refer 
to the TC1 Lateral Crossing action and not the City of Fernley (City) Water Treatment 
Plant (WTP).  
 
Summary of Tribe Comments on the Draft EA: 
 
The Tribe’s letter states that they believe Reclamation should consider the City’s 
entire WTP project in one comprehensive Environmental Impact Statement (EIS), 
rather than just the TC1 crossings action analyzed in the Draft EA.   The Tribe 
believes the EIS is required because the WTP would have significant environmental 
effects; analyzing only the TC1 crossings and not the entire WTP results in a 
piecemeal approach to NEPA.   By way of example, the Tribe would like to point 
Reclamation to an Order granting a preliminary injunction in favor of granting 
rights-of-way for a different water pipeline project.   
 
The Tribe believes that by not including an environmental analysis of the WTP, the 
Draft EA is inadequate in the following areas that address only the TC1 Crossing: 
 

• The Purpose and Need Statement is too narrow and inadequate; it should 
include the scope of the larger WTP project. 

• More information should be provided about possible alternatives to the 
Project, in the context of the larger WTP project.   

• The EA fails to adequately address the environmental consequences, 
including indirect and cumulative impacts, of the Project because it doesn’t 
analyze the WTP project (e.g., groundwater and surface water).  The EA lists 
environmental resources that aren’t applicable to the crossings and therefore 
not analyzed in the EA; these resources should be analyzed for the WTP.   

• The scope of the EA is too narrow related to the Threatened and Endangered 
Species analysis.  The EA should discuss impacts outside of the immediate 
crossings footprint. 

• The trust assets affected by this Project [if the WTP were analyzed] are the 
Pyramid lake fishery, Pyramid Lake and the lower Truckee River.  The 
manner in which the City of Fernley’s municipal and industrial water needs 
are met will affect these trust assets of the Tribe.   

• The Draft EA does not provide any details regarding the WTP, including its 
location, the alignment of proposed raw water and treated water pipelines to 
and from the proposed plant, sewer lines, power lines, gas lines, roadways, 
brine removal and disposal, wastewater storage or conveyance pipelines, or 
any other facilities associated with the proposed WTP. 

 
 
 



 

  

 
Response to Summary of Comments: 
 
The Proposed Federal Action is to approve two crossings of the TC1 Lateral Easement.  
The scope of the NEPA impact analysis for this Proposed Federal Action should not 
include analyzing development, construction, and operation effects of the City’s 
groundwater treatment plant (GWTP).  The GWTP is not located on Reclamation land 
and is not funded or authorized by Reclamation.  The City is the non-federal entity with 
jurisdiction of the GWTP project.  The City along with Southwest Gas Corporation, also 
a non-federal agency, are requesting to cross a Reclamation easement in two locations for 
installation of two culverts and short sections (60 feet) of a road extension, a road 
widening, and buried pipelines. Reclamation’s jurisdiction over the easement is a small 
segment of the overall project.  Decisions pertaining to implementation of the GWTP 
including design, development, construction and operation, are not made by, do not 
involve, and are not under the control of Reclamation.  Reclamation’s decision on 
allowing the crossings of their easement does not result in an action that leads to either 
constructing or not constructing the GWTP.  The plant can, and would be constructed 
without Reclamation’s allowing use of the easement.  The proposed federal action to 
allow crossings of a Reclamation easement does not make construction of the GWTP a 
federal project. 
 
As identified in section 1.1 of this EA, the City has an alternate route for the pipelines 
that would not involve crossing Reclamation easements if Reclamation were to deny the 
requested crossings.  The proposed route in the EA that includes crossing Reclamation’s 
easement is a more cost effective route, but is not essential to the implementation of the 
GWTP.  The crossings would not adversely impact Reclamation’s easement; therefore 
Reclamation has no reason to deny the crossing request. 
 
The Tribe contends that it is likely Newlands Project water authorized for irrigation will 
be identified to be used to supply the water treatment plant and ultimately be put to 
industrial and municipal use.  Reclamation has no jurisdiction or involvement in the 
design or operation of the GWTP.  Use of Newlands Project water is unknown and is 
outside of the scope of the analysis of the easement crossing.  If Newlands Project water 
was proposed for use at the GWTP in the future, the City would have to go through 
appropriate processes for that change of use.  Allowing the use of Reclamation’s 
easement does not lead to construction of the GWTP or use of Newlands Project water 
for municipal use. 
 
Reclamation has reviewed its analysis of potential indirect effects and has analyzed those 
effects that are likely to occur as a result of allowing the use of Reclamation’s easement.  
Construction of the GWTP will occur regardless of whether or not crossing of the federal 
easement is allowed.  Use of the road that will be crossing the easement may result in 
different uses of the road than its current usage.  Those indirect impacts are identified and 
analyzed in the final EA. 


